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~ =11 
DearSorel~ =11Collii!rut) 

~ =11 

Rosemont~oplflerl;iont\l>any~:Offmont)~ =11is~ =11c~~dj]lhgli¥J =11a~ =11copper~ =11mine~ =11in~ = 11soutl 
in~ =11a~ =11manner~ =rlim~r¥$a-a:flllJewJfcDM)f1a~ =11copper~ =11mini~qaia~_dllllijl~~ =11 
doing~ =11so, ~ =11we~ =11intend~llii1IJ011!\tn~~Sllllv~l1oo~ =11take~ =11as~ =11corporate~ 
andiDio~~cli:flons:meqQired ib:r:J¥os~mont~ ::I~f!~~ffillftonmental ~ sUilndards~nll)=r~il¥)\laf]ous~ = 11 
environmental~= 11rules, ~ = 11regulalt:iW3~~:alfilllflji[mpriStellfl~tel<'l~" = 11correctly~ ~11 

Attached!bml1this~ar~n:tl')dllhil:~l~ =11commergai!l!lin~ =11an~ =11evaluation~ =11by~ =11the~ =11En 
Protection~ =11Agency~ =11(EPA)~ =11of~ =11the~ =11Rosemo~1!lll~~~Qlll~~i:ri~~=l11mpacts1 
the~~tic'.W::Oifstem~~:Ojl)psed~W~ensatory1!/.llil:iijation'fib~e:~~ont1!i.llm~-;ruml3l~ =11 
County,~= 11ArizoEIM'.fl\zall(ation)~ =11th at~= 11was ~ = 11sen~~a~ed~tJ1flNovember~ = 117 
The~v::alljlation'i!tillt:}erns~ =11the~ =11404~ =11permit~ =11that~ =fllltmg~Qffij~~~~qof~ • 
Engineers~ori'W(5)~]lt]_Efj}iliieii!er13jl~ =11waahEI~I19~~Simgle~ =11functh::gil!l·::q~priectionllS~h~ =11 
proposed'i!hp~er~ = ~~~ = 11and ~ = 11process~moitilt)L 11ArLi!Jime~v::alljlation ~ = 11concludes~ =11th at~ 
Rosemont's~ = 11"proposed~ = 11mitigation~ = 11[is] ~ = 11grossly~ = 11inadequat~1lli1Irfii!Iad:l~B'il!satqrll~ qf<)t 
ProjectltE':Aqlt,v::all)ation, ~ ~=11~ =11As~~lai1Q~tion~ =11reatllrie~sion~ =11based~ =11on~ 
a~ =11misapplication~ =11of~ =11the~ =11404(b)(l)~ =11Guidelines~ =~lJifm~}11Mle:~iEJ!l~t¥bf~re~tl 
"secondary'i!Hf~~ts" ':!~ltcJs~mont' s ~r:Oj:)psed jiliscflarge ~E-ruEfl 'ithil:iijati on~ ~dij red ; 'mJz:)~n1\~ q 11 
mischaracterization~ =11of~ =11many~ =11of~ =i)f)ipe~~~H~am=:qfllischaracterization~ =ll 
the~ =11mitigation~ =~l::onclusion&~~ =11in~ =11error.~ =11~ =11When~ =11the~ =11effects~ =r 
and~ =~arized;ti.yJ!IJl=lqttr"~~rcw =11as~ =11the~ =11miti~ai'efiftka,~'*~::::Jir}Jtbae~Qffij~ =11 
has~= 11develo~d:l$11osti15JBl:a$furijl~ = 11finaliwf:!W~eet~ = 11the~ = 11requirements~ = 11for~ = flJont\l>ensato 
for~ =11the~ =11unavoidab~1j~-pa~~~~>m=:Inof~ =11the~ =~d~ =11States 

The~ =11discussion~ =11of~ =11the~ =11EPA~ =11Evaluation~ =11is~ =rJiist:i!Qed~ =11into~ =11several~ =11sectia 

I. Introduction;~= 11 
II. A~ =11discussi~flconstitutes~ =11secondary~ =11impacts~::q~f~ =11the~ = 11discharge 

Ill. A~ = 11discussi~~f]I!P1.\~ = 11miscl-l$l~idt~ = 11impm:ISilincluding1:ll!llliilfWhS:Eflare~ = 11not~ = 11part~ 
the~ =11404~ = 11regulator~::QI1process;~ =11 

IV. Rosemont's~ =11404~ =11mitigation~ =11packa~~~d~ =11proposal 
V. Conclusion.~ =11 

~ =11 
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~=11 
1.111111111 INTRODUCTION 111111111 

In~ =11connection~ =flwiJ!hli'.lWqtlf\d~ =11is~ =11a~ =11copper~ =11mine~ =11pimp~~ruJEtfm::i:i~!t~filna~ • 
has~= 11applied~ = 11to~ = 11the~ = 11Corps~~lld!m~a:I~w--~~g:J~flH!Iqf~tqill~~lt:nwrinl 
area~ =11impacted~ =11by~~ordlc2l! =11of~ =11first~ =11and~ =11secoma11Hlhe!f,l~QI1washes~ = 
covers~fPximately'IDmQ-ai::res~ =11almJttjttti!e=f.J~Ite11~ =11The~ =11filled~ =11~il~:Q~=:Jlfloccu 
Project's 'mi,I~ = 11s:aitikl~ ~lfil:yih:a" = 11waste Slb:rA~ge>W~--~m:rrn Project~ = 11com ponents ~ = 11i ncl ude ~ 
open~= 11pit, ~ = 11utility~o~~a~ = 11ore~ = 11pro~facilities. 

This'.ru-ojElct'lllisWifl~rgone~~~6~ =11process~ =11of~ =11public~ ~fillall~~rmqtljteilew}National~ = 
EnvironmentaiiD:illE}y'~ = 11Act~ = 11(NEPA), ~ = 11which~ = ~E~~i'II!ar~~~lltt:l~mpact~ = 11 
Statement~Elfi))(. ~ =llfi~des~elftoj~ct~ =11can~ =11meet~ =11environmental~ =11requirements~ =11an< 
subject~= 11to~ = 11appropriate~ = 11conditions~ = 11and~ = 11mitigatiode'lie:Im}Jequitaibftmt:~tiifll!las~~r~ 
received~ =11approval~ =11for~ =11all~ =11permits~ =11required~ =11by~ =11the~ =11state~ =11of~ =11Arizonc: 
water~= 11management, ~ = 11and~ = 11surface~ = 11and~ = 11groundwater~ = 11protection, ~ = 11including~ = 11ap1 
reclamation~= 11pl8~~ality~ = 11starml(\t~tnf)~Watefl.tliJ:l.~~dllil= 11401 ~ = 11approvals~ 
have~ =11vet~ =11to~~l1issued 

To~ =11obtail'li-®~Wfi!!tQI1Rosemont~ =11must~ =11have~ =11an~ =11adequate~ =11plan~ =11in~ =11place~ 
impacts~ =Jllflidtimpai'War~s~a114MJ =11may~ =11result$0~~~~a?:l:!ge)'jjr1>11as~ =11required~ =11by~ =r 
404(b)(l)~ =11Guidelines~ =11(00iaQJl~~he~ =11Corps~ =11rli3Ji~~~~IH'tb~~ =11230 
Subpart~'m~i!M!~ = i'JI:nilei\lpei'J~~EJ=ptua1Wo15Psal ~a114MJ = 11would~ =mia«<IO~al ~ = 11 
features'.MCIIIPPe: ~ = 11 

• An~.Jle]lirlMJ = 11fee~ = 11(1LF)~ = 11project~ = 11at~ =11Pantano~ =110am, ~ = 11made~ = .qpossible~ = 11by1 
holding~= 11in~ = 11the~ = 11Cienega ~ = 11Creek~ = 11Natural ~ = 11Pr,~iW!~~tl!i!e~ 11accom1 
annum~ =11(AFA)~ =11of~ =11senior~ =11surface~~qw}fter~~~iat~~ =11that~ =11P• 

• A~= 11permffiteJeonsible~ = 11(or~ = 11potential~ = 111LF),'IDIDJllire~ljsru)et~'.lWqtlf\e~e:k*= 11Ranch, ~ = r 
comes~ =11with~ =11its~ =11own~ =11590~ =11AFA~ =11surface~ =11water~ =11right~ =11and~ =11tren 
restoration~ =11and~ =11enh~~ 

• Conservation~ =11parcels~ =11within~ =11the~ =110avidson~ =11Canyon~ =11waJberi!n~EtM!itQI1along~ =11 
corridors~ =11akm~rmQI1Davidson, ~ =11and~ =11Mull!}erf11~ =11Canyons. 

The~ =11November~ .::EfllX,'.W~~==~oncludes~ =11that~ .::p~Gillff~tTI::fJl{Dl;m\oSlly~ =11 
inadequate~~ensate'fib~tn~fmp~cts,"l!P1.\~ =11Evaluatior.l~~mended~atrfllis~ont's~ =11 
404 ~ = 11permit~ = 11application~ = 11slhxllrlllllmrEf]~-e:llJl= 11Project~.~ji~~-~= 11 
As~scQssed~, ~ =Elfl~tion's~ =11conclusion~ =11is~ =11based~ =11on~ =11a~ =11misapplication~ =r 
they~= 11pertain~ =11to~ =11the~ = 11identification~ = 11of~ = 11the~ = 11"secondary~ = 11effects"~ = 11for~ = 11v 
mischaracterization~ =11of~ =11m~nv~r~~-~valuation~ =11also~ =11mischaracterizes~ =11and'2: 
discounts~ =11the~ =11mitigation~ =11pro~~~stii1J~nclusions~ =11of~ =11the~ =11EPA~ =11Eva 
therefore~ =11in~rror. 

When~ =11the~ =11"secondary~ =lllie~'m~flfJiieii'¥Jdffi'!ltified~ =11and~ ~arftjerized 
Rosemont's~if.i~ation~ =11proposal~ =11is~ =11giveril~~a"tJ1We~a:JJ1llj =11once~ =11finalized, ~ = 
will~ -!tit~ =11than~ =11adequate~ =11to~ =11compensate~ =11for~ =11the~ =11unavoidcib~'.lWql1impacts~ 
waters. ~=nrl 

~~~~~~~~~~~~Q~~~q~q~q~q~q~q~q~q~q~q~q~q~q~ 
1~~ = r)Rosemont~ =F11i'Bililfl'l6iQJ1~Q r)summary, ~ = r)Table~ = r)ESl. ~ = r)Aiternative~ = r)comparisons~ = r)table:~ 
elements,~ =npage?.l!U==rrnxxiv~ =n 
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~=11 
~=11 ~=11 

11.11ll1ll1l THEI1ll1li1JEVALUATIONI1ll1ll1liNCO'R1'mlRIIDENTIFIESI1ll1ll1lTHEI1ll1ll1liMP~PENSATORYI1ll1ll1l 

MITIGATIONI1ll1li1JISI1ll1ll1lREQ1!11RED 

As~= 11discussed~ = 11in~~~'merfjefl~::qfltoject~imflw:it~ailimat6,1~40~ = 11acres~ = 11of~ = 11eph 
washes~ =lllicm~s. '2JI[ot;)t~!t:Ifltlfi~=nridirect~ =11impacts~ =11will~ =11result~ =11from~ =11the~ =11tailing~ 
facilities"f!l~fl:I1BandmL:lTI\Iasp~ ~~11\},wnidr~ilqa~Bfillf!ll, ~ =fWJmdient~ =11ephemeral~ J}Jjw~shes 

Thefl!hp~ts'21!~ = 11ind!ill~~llf~r~ = 11the~ = flla~::::::C~~Ifill1utilities, ~ = 11and~ = 11associated~ = r 
infrastructure.~f111e~ =11five~ =11springs~ =11to~ =11be~ =11directly~ =11impacted~ =11by~ =11the~ =11Projec 
(Rosemont~ =11Spb~~ Cl1occurs~ =11in~ =11its~ =11natural~ =11state~ =11(with~ =11flows~ =11of~ = 111ess~ 
supports~= 11even~ = 11mod~:r:i~MEi~etation. ~ = 110f~ = 11the~ = 11remaining~ = 11features~ = 11identified~ 
(Unnamed~= 11Spring~~ q:<Ite~ = 11seeps~ =11th at~= 111ikel"\il~ Cl1avdru:~61~sofla~::=ITJ¢~ = 
vegetation.~ =11~ =11~ =11The~ =11remaining~ =11two~ =11(Bee~ =11Sprin~a:tf)a1!ldljto~fU:l~Q~ 
sources~ =11for~ =111ivEI:t~ljaaiCJitiial:l, ~ =11the~ =11Pr~wifl~~re:~~ =11downstream~ =11surface~ 
flows~= 11to~ = 11Barv-el~~~~Q~gorithm~ = 11developed~ = 11for~ = 11the~ = 11Project~ = 11estimat 
downstream '.Mss~tA'lllJi1fltrs~~q:: 11an ~ = 11additional ~IIQ~~I3'f:!rel9ts mO!t!la.iO:IIl} !ilfii~lMtl= 11 
gradually~= 11diminishes~ =11do~fEttlte~~impacts~ =11simplyill;]!Hrtf1iaijllf!!,tntfrltli:mage~ =11 
areas~ =11wiii~~Eflnain 

The~ =~Ail1b::Ofl~ =11finds~ =11that~ =11Rosemont's~ =llfimrdlllos~tlillsel$ru~lijd1}:~ =11because~ =l1i1 
fails~ =11to~ =11compensate~ =11for~ =11all~ =11of~ =11the~ =~s~~==~~r¥1'¥1 =11effects"~ =r 
cha racte ri zed~y~lq>n '.W:'S..,e111}3 n ds ~ffit)=, Wru Ell~ e:::l"jill &fe ~ ~q::#~ ryil..iiHipd1!fli1~"1\P~rcw = 11 
Evaluation). ~~~IIQation~ = 11focuses, ~ = 11in~ = 11pq:rdlimri~ilq~~~-~= 11 
have~=l1groundwater~l/)=Hr.e~ =11bedrock~ =11formations~rr,~urf)aiul~Klldllhg~~those~ = 
couldiffet)t~ =11surface~ =11floiMxi'II!ce~O:rfj€rWnljdii1the~IM:~£~s1l~"secondary~ =11effects"~ =11too~ 

broadly~v:1Wl=l1assuBii~ =11the~ =11"secondary~ =11effects"~ =11of~ =11the~ =11proposed~ =11discharge~ =r 
States"~ =11are~ =11the~~emiei~::=~Ollilltikre~CI1dn'Wre~S:S~I~q~ Iljto~eEIC)wa:i!Es~ =11from~ =11 
the~= 11Project~ = 11as~ = 11a~ = 11W:he01BtBD}Wf.lmq:dl1mbo~a:~Miqim::::qljsecondary~ = 11effects"~ = 11are~ =I 
Guidelines.~ 

"Secondary~ =11effects"~ =11are~ =11defined~ =11by~ = 11the~ =11Guidelines~ =11as~ =11the~ =11"effects~ =r 
associated~= 11witi8dlilarg)=a~=:JTI'plf~ = 11dredged~ = 11or~ =11fill~ = 11materials, ~ = 11but~ = 11do~ = 11not~ = 11res 
the~ =11dredged~ =11or~ =11fill~ =11material."~ = 1140~ =11CFR~ = 11230.11 ~ = 11(h)(l). ~ =11~ =11A ~ =11correc 
of~= 11a~ = 11proposed~ =11discharge~ = 11is~ =11obviouslym:::rn<ttltd~~~il'¥biiJev~lciJM[Ofl~an~= 
those~ =11effects. ~ =11~ =11Without~ =11such~ =11a~ =11determination, ~ =11it~ =11is~ =11impossible~ =11to! 
mitigation~ =11is~ =11"commensurate~ =11with~ =11the~ =11amount~ =11and~ =11type~ =11of~ =11impact~ 
discharge.~ =11~ =~9~(rqJ=IM~ds~ffit)=ij:lp~rs~ ~~~ =11fact~ =a~~lj =11 
explain~ il:~on~ =11how~ =11the~ =11impac~~f!RlluJICMli~~atmrvw=rn 
mitigation~= 11is~ ~-~f)wfithin~ = 11the~ = 11Guidelinl!!S·:n~rn~~e~ 

To~ =11insure~ =11that~ =11the~ =11concept~ =11of~ =11"secondary'B!;~flelttm;'~=:rrna&£1fltp~pefli,J~~q:IIJl'u] 
those~ =11authorized~ =11to~ =11regulate~ =11those~ =11affectEfi:l~~~:q~~ne~~~~~~Ite~~ 
specific~riY)ples~1Mt1=11dtlin~ =11effilmtel~!t:JTrfirst~ =11example~ =11is~ =11"fluctuating~ =11water~ =111evels 
impoundment~ =11and~ =11downstream~ = 11associated~ =11with~ =11the~ =11operation~ =11of~ =11a~ =11da1 
"septic~= 11tank~ = 111eaching~ = 11and~ = 11surface~ = 11runoff~ = 11from~ = 11residential~ = 11or~ = 11commerci. 

~-~~-~~-~~-~Q~~~q~q~q~q~q~q~q~q~q~q~q~q~q~ 
2~ =nvolume~ =ns, ~ =nAppendix~ =nA~ =nu.s.~ =nArmy~ =ncorps~ =nat~ =nEngineers'~ =nsection~ =n4o4( 
page~ ]Wj38J 
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~ =11 
example~ =llis~ =ll"leachate~ =lland~ =llrunoff~ =llfrom~ =lla~ =llsanitary~ =lllandfill~ =lllocated~ =llir 
these~= r]exarrij:btsi~tefll!'.lmq:r]that~ = r]to~ = r]qualify~ = r]as~ = r]a~ =ll"secondary~ = r]effect"~ = r]of~ = r]a 
result~= r]of~ = r]water~ = r]moving~ = r]acrosslil!anfj:nri'2le:i:fJhLOllm,'m!l~mg:m~ = r]or~ = r]featur 

been~ =llcreated~ =llby~ =llthe~ =lldischarge. ~ =11~ =111n~ =llthe~ =llfirst~ =llexample, ~ =llthe~ =lldis 
affects~ =llthe~ =llwater~ =lllevels~ = r]both~ =llin~ =llthe~ =llimpoundment~ =lland~ =lldownstream;~ 

discharge~ =llle~>~ =lldry~ =llland~ =llon~ =llwhich~ =lla~ =llresidential~ =llor~ =llcommercial~ =lldevel 
development~ =llon~ =llthe~ =llland~ =llthen~ =llresults~ =llin~ =llleaching~ =llinto~ =llthe~ =llgrounc 
placed~ =llin~ =llthe~ =llfill~ =lland~ = r]surface~ =llrunoff~ llilf~ml$liSEJta~'.lmq:1tilt;~EfljEq~~saf 
landfill,~ =lland~ =llthe~ =llstorm~ =llwater~ =11th at~ =llfalls~ =llon~ =llthe~ = r]landfill~ =llthen~ =llP 
passes~ =11th rough~ =llthe~ =lllandfill~ =lland~ ~rufi\off~ =llfrom~ =llits~ =llsurface. ~ =11~ = 11 

So~ =lltWeru=lmrttqfillir~opiCJerstanding~ =llabout~ =llthefm!l~ingJha~,~~lil~ =11 
followed~ =llby~ =llan~ =llexplicit~ =llstatement~ =llthat~ =ll"activities~ =llto~ =llbe~ =llconducted~ = 
of~ =lldredged~ =llor~ =llfill~ =llmaterial~ =llin~re~\le~£1lse!<l~¥lllo:rtli~d~ta~within~ = 
waters~ =llwhicbl'!'.lmQS'Ilrkre~ =llconsidered~ = r]in~ =llevaluating~ =llthe~ =llimpaatllll$~ =llcreating~ = 
statement~ =llis~ = r]specific~ = r]to~ = r]activities~ = r]conducted~ = r]on~ = r]a~ = r]structure~ = r]or~ = r]fea 
Significantly,~= r]the~ = r]GuidelimhdssftHp~ts:~lt]mliDl= lijam:~fi~rQ!;).Jbject~ = r]to~ = r]section~ = 1140 
jurisdiction~=~= r]may~ = r]have~ = r]been~ = r]facilitated~ = r]by~ alflnmm(j1Ui~!Q01~igl11:~e::Win-O 
take~= r]place~ = r]elsewhere~ = r]"but~ = r]for"~ = r]th~ecfil:illrl11!\~~==1111that~ = r]fast~ = r]land 

Unfortunately, *IlVJties~ =llno~~llSQbi>~ =11404~ =rlMBitt:t~J1!.iv::B~fl~Wfi111f'~ad:il]edftl~11 
its~~:all)ation. ~ ~a:Efi}Et:dl!he:~e:ctq,ndary~ = r]effects"~ = r]of~ = r]Rosemont' s~ = lll4J~p!:flim:tilldaf~Hs([\largl 
the~ffi~flts~ =llon~ =11aquatic$i:gll;llf!e:s:~ia:J~rel(lts~ ~ =llmi~oundwater~QIEtvels 
resulting~= r]Bi~~ject~ :C~t.ilt'li~=rTilanywhere~ = r]within ~ = r]the~ = r]Project~ = r]area, ~ = r]rather; 
effects~liDl= r]W~~eilJ = r]activities~ = r]conducted~ = r]on~ = r]the~ = r]"fast~ = Fthil.rect'mtJncreated~ 
the~rel(lts~ = r]in~ = r]"waters~ = r]of~ = r]the~ = r]UI'JL't!ea~~esi')~Ckt;l~l!flMilafildl~~ = r]facilities 
Wetlands~ffi!:}=~ = r]simply~ :::,~~~because~= r]Rosemont's~ = r]proposed~ = r]discharge~ = r]is~ = r]part 

that~ =llwill~ =llbe~ =llfacilitated~ =llby~ ::p~rtmit~tiiJ!)>!m\!~e:~ei~~Iii~~ =llon~ =r 
aquatic~= r]resources~ = r]are~ = r]"secondary~ = r]effects"~ = r]of~ = r]the~ = r]discharg1t;li!~ Qfilld~ = r]there1 
overreachingf!J'.lmq: r]contrary~ = r]to~ = r]the~ = r]Guidelines, ~ = r]and~ = rJ!neltlJ = r]explicit~ = r]guidance~ = r]p 

ln~Qibing~ = ~dall/~reftts"~~ = r]it~ = r]claims~ = r]must~ = ~tiari!!ls::'l!jffi~m::I:rl1lhe~ = r]W 
repeated~= r]referetrudS~,.-oject~ = r]impacts"~ = r]or'2~lSH]~'.lmQHliarh.pmlttm~mL:rns, ~ = r]8, ~ = r]an 
example. '@~etlands~ = r]Officlfinlrfvi~:S:~ffi~I r]"secondary~ = r]effeatgEmtiJ1(l:ifi!IEil'¥t6:~Cfil1 
Additionally~= r]page~A'~Iijcfil:m~flhQ~ e111}\titds~ffi!:}=~U::filreously~ = r]concl~he~ = r]"project~ = 
does~ =llnot~ =llcomply~ =llwith~ =11··· ~ = r]the~ =11GuideiitieedW!~ati~HM!:r:ljrs:,11JlliffjM~I1fl'i)asiJll!!;e:,~ • 
comply~ =11wit14'IDI-~r~011]!Jiffi~lines;~ =llit~ =llis~ ~~e:~~£t~ =llt~~qa~~Qj~d:be~ =ll 
Guidelines~ =11plainly~ds~ffit]='.mllt1\! =rfian~~i'.lmqr]define~ =llthat~ =lldistinction, ~ =llit~ 

to~ =lldisregard~ =llitBr~~ogaBt~ =llits~'.lm~n::~ =11~ =11 

The~ e:111}\titds~ffit]=~~ =llnot~ :fi~la~clljs~ =llit~ =rq:immffi~~[ftlili~ =llthe~ =11 
illustrative~ =llexamples~ =llof~ =llsuch~ =lleffects~ =llthat~~~illlf\ty)~~nti':i!icallnbve~==lfllGuic 
of~ =llimpacts~ =llattributable~ =llto~ =llth~moB~IlElis«<hf:lr~ =llwith~ =llguidance~ =llprovic 
issue~ =llof~ =ll"secondary~ =lleffects"~ =llby~ =11EPA's~ =11General~ =11Counsel.~ =11~ =11The~ =llguid< 
response~= r]to~ = r]a~ = r]question~ = r]that~ = r]was~ = r]asked~ = r]by~ = r]the~ = r]Assistant~ = r]Administr 
preparing~= r]the~ = r]Guidelines. ~ = 11~ = r]The~ = r]Assistant~ = r]Administrator~ = r]asked, ~ = r]"Must~ = r]tl 
impacts?"~ =11~ = r]ln~ =llresponse, ~ =llthe~ ~G~eral~ =11Counsel~ =llstated: 

By~ =ll"sec~arr]impacts,"~ =111~ =llam~ =llassuming~ =llthat~ =llyou~ =llmean~ =llreasonably~ 
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~ =11 
discharge~ Jl1itself~ Jl1that~ Jl1occur~ Jl1away~ Jl1from~ Jl1the~ Jl1immediate~ Jl1site~ Jl1of~ = 

impacts~ Jl1or~ Jl1impacts~ Jl1from~ Jl1the~ Jl1altered~ Jl1circulation~ Jl1as~re~~to~ 
the~ J 11discharged~ J 11material. ~ J 11~ J 115uch~ J 11secondary~ J 11impacts~ J 11~rtMJ J 11be~ J 11con 

7d!J~I1 

When~ J 11one~ Jl1moves~ Jl1beyond~ Jl1secondary~ Jl1impacts, ~ Jl1as~ Jl1defined~ J 11above, ~ 
subsequent~ J 11operation~ J 11of~ J 11a~ J 11project~ J 11or~ J 11by~ Il~raf!loc~lbedGilrie~ej~m~ 
difficult.~ =11~ JI1While~ Jl1it~ Jl1is~ J 11hard~ Jl1to~ Jl1answer~ Jl1in~ Jl1the~ Jl1abstract, ~ Jl1i 

considered~ Jl1would~ Jl1appear~ Jl1to~ Jl1depend~ Jl1on~ Jl1the~ Jl1directness~ Jl1of~ Jl1the~ 
predictability~ Jl1of~ Jl1the~ Jl1impacts, ~ Jl1intEf~re~~O:tlllL'IIl~q1~Itfi~~l[g~rrtjjldE, ~ Jl1where 

discharged~ Jl1to~ Jl1build~ ::::piii<J~~to~~mail[j)Qiate~ Jl1water~ Jl1flow, ~ Jl1the~ Jl1pen 

in~ J 11evaluating~ Jl1the~ J 11impacts~ J 11of~ Jl1the~ Jl1fill, ~ Jl1may~ Jl1reasonably~ Jl1take~ Jl1 

will~ Jl1be~ Jl1manipdillli~.1Mt10~r~hand, ~ ::::=.l!)wdllie~~g~tJilcfi~iiTtll;lW~for~ Jl1an~ Jl1upland~ Jl 

involves~ Jl1some~ Jl1fill, ~ Jl1the~ Jl1water~ Jl1quality~ Jl1impacts~ Jl1of~ J 11the~ Jl1factory~ J 

guidelines,~ Jl1even~ Jl1if~ Jl1they~ Jl1are, ~ Jl1in~ J}j]a~ Jl1sense, ~ J 11a~ Jl1"result"~ Jl1of~ Jl1 

Like~ Jl1the~ JI1Guidelinea~~~g'IH:a11for~ Jl1the~ Jl1possibility~ Jl1that~ Jl1some~ Jl1downstrear 

structure~ Jl1or~ Jl1feature~ Jl1created~ Jl1by~ Jl1a~ Jl1discharge~ Jl1are~ Jl1properly~ Jl1considered~ 

discharge.~ =11~ =11~ Jl11n~ J 11the~ Jl1guidance, ~ Jl1as~ J 11in~ Jl1the~ J 11Guided=i~s:;illll:lafl'p~i5~:X:clln~ 
created~ Jl1by~ Jl1the~ Jl1discharge, ~ Jl1and~~~==llaBml:~t@tffp~~ffil!:lti1J~G:Eftleral~ JI1C< 

concludes~ Jl1that~ J 11"the~ Jl1permitting~ J 11authority~ Jl1may~ J 11reasonably~ Jl1take~ Jl1into~ Jl1acc 

will~ Jl1be~ Jl1manipulatecft~ Dl1a$~ Dl1tffi!i~Qfflti.bl, ~ Jl1and~ Jl1the~ Jl1effects~ Jl1of~ Jl1the~ Jl1manir 

be~ Jl1considered~ Jl1a~ Jl1"secondary~ Jl1effect"~ Jl1of~ Jl1the~ Jl1discharge. ~ =11~ Jl10n~ Jl1the~ J 

example~ Jl1of~ Jl1a~ Jl1discharge~ Jl1that~ Jl1is~ Jf'l-riBsai:ls~~~q~ru"l~~~q~kiB«lgf''~ 
illustrate~ Jl1effects~ J 11th at~ J 11would~ J 11not~ J 11properly~ J 11be~ J 11considered~lt~tp&~:a~y~ J 11ef 

apparent~ JI1~:QQeneral~ JI1Counsel~ Jl1reasons~ J 11that~ Jl1because~ Jl1the~ Jl1upland~ Jl1factor~ 
the~ J 11discharge~ J 11itsel!~rmtJlfl'<l!bal'£1h,t]ll]w~impacts~ J 11of~ J 11the~ J 11factory~ G(ijshffi~~i.Itl~ide~ J 11th 

even~ Jl1if~ Jl1they~ Jl1are, ~ Jl1in~ Jl1a~i:::ff.l~liS&~en~2IDllfl'Westjitti~~~Dillftit'~ Jl1not~ J 

permit~ J 11is~ J 11n'm~ 11issued. ~ J 11 

This~ Jl11atter~ =~?illtilftij~~JJTilmal~~ Jl1situation~ Jl1presented~ Jl1by~ JI1Rosemont's~ Jl1propose' 

To~ J 11facilitate~ J 11the~ J 11operati,dl!tfiiiE1J~flleqij!icitEf!J~Qlfltlj~t::::: 11the~ J 11"upland~ J 11factory"~ J 11in~ J I 

example,~= 11Rosemont~ = 11needs~ = 11to~ ~~~:qf}:talil,i~~~~ill}lil®-\fll\)!m:ql'l3arge 
loading~ Jl1facility"~ J 11in~ Jl1the~ J 11General~ JI1Counsel's~ Jl1example, ~ Jl1and~ Jl1the~ Jl1constructic 

"some~ J 11fill."~ J 11~ J 11While~ J 11the~ J 11water~ J 11quality~ J 11impacts~ J 11of~ J 11the~ J 11Project~ J 11< 

a~ Jl1sen~,s'fllf:~~o:fl1!! Jl1the~ Jl1fill,"~ Jl1in~ Jl1that~ Jl1they~ Jl1might~ Jl1not~ Jl1take~ Jl1place~ Jl 

[nonetheless]~ Jl1outside~ Jl1the~ Jl1scope~~'EHEt~gllflitepraetS'~ Jl1are~ Jl1not~ Jl1effects~ Jl 

itself;~ Jl1they~ Jl1are~ Jl1the~ Jl1effects'2:'4IM~Ij~eome~-pef}lirttilllw.pp~~llll=~ Jl1 
which~ Jl1is~ Jl1not~ Jl1regulated~ J}j]urfi):Jer~ Jl1section~ Jl1404. 

Based~ Jl1on~ Jl1the~ J 11examples~ Jl1given~ J 11in~ Jl1the~ J 11Guidelines~ Jl1and~ Jl1in~ Jl1the~ Jl1gt 

aquatic~ J 11resources~ Jl1to~ J 11be~ J 11considered~~~~se~bdcia~e:~ei1fEtttl;'e'l;~o:: 11the~ J 11effect 

result~ Jl1of~ Jl1water~ Jl1interacting~ Jl1with~ Jl1the~ Jl1structure~ Jft(ue~~QfEtici~re~tfMalfi:l«Dm:::ql 
result~ Jl1of~ Jl1water~ Jl1running~ Jl1across~ Jl1or~ Jl1through, ~ Jl1or~ Jl1being~ Jl1manipulated~ Jl1 

created~ Jl1by~ Jl1the~ Jl1discharge. ~ =11~ JI1This~ Jl1is~ J 11what~ Jl1is~ Jl1meant~ J 11by~ Jl1the~ Jr 

"effects~ Jl1that~ Jl1are~ Jl1associated~ Jl1with~ Jl1a~ Jl1discharge~ Jl1of~ Jl1dredged~ Jl1or~ Jl1fill~. 
the~ Jl1actual~ Jl1placement~ Jl1of~ Jl1t~i~L:t1jlli~-~~f~~:Tlftmterlooked~ Jl1or~ Jl1 

dismissed~e:-glf\atory1lefil1ition~ J!Ef;n~<lli~ly~nf\uded~ Jl1that~ Jl1the~ Jl1discharge~ Jl1would~ Jl1"n 
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~ =11 
loss,~ = 11conversion~ = 11and~ = 11functional~ = 11degradation~ = 11of~ = 11aquatic~ = 11and~ = 11terrestrial ~ = 11 
acres"~e4 =~1\.@:ful'l, ~ :::J)l~-~~ :::JI1result~ :::JI1of~ :::JI1this~ejf\Bist:i:Elil~~~~ffiQ6l~Ill1the 
the~ :::JI11imits~11i}l!rfi~C111404~ :::JI11§B~t¥~illii1.Jation~ :::JI1stating~ :::JI1that~ :::JI1Rosemont's~ :::JI1mitigation~ 

inadequate~'.®Q:I1in~:.®q:Eftror.~ =11~ =11 

~ =11 

111.111111111 THE111111111EVALUATIOI\I!IDIXIGRACTERIZES111111111MANY1111111110F111111111THE1111111111MPACTS1111111110~THE111111111PROJECT 

Even~= 11imfl~H~~ = 11had~ = 11properly~ = 11identified~ = 11the~ = 11"secondary~ = 11effects"~ = 11of~ 
mischaracterized ~ :::JII1<tffl~~Q:Eftity~ = 11and~ = 11extent~ = 11qmt::nlmai:J.nli~~OSEt111ie:nllJwhich~ = 11do~ 
even~ :::JI1require~ :::JI1404~ :::JI1mitigation~ :::JI1(i.e., ~ :::JI1g~~fi~w~i:rumti~S::Ij'.®Ql:f1ree~ :::JI1types 
what~ :::JI1it~ :::JI1terms~ :::JI1"1ndirect/Secondary~ :::JI11mpacts"~ ~<IJlf~~~igW}!O~~flWliSJ$;t:a .. RU~at~ 
In~ :::JI1order~ :::JI1of~ :::JI1their~ :::JI1significancr,e.~ffi~~wf:lawrij!l'~~f'~ctions~ :::JI1in~ :::JI1Surface~ :::JI1\A 
Downstream~ :::JI1of~ :::JI1the~ :::JI1Mine,"~ :::JI1and~ = 11"Lost~ :::J11Functiona&ljto~e:tfilW!ikl,el'.!~q~l)f.JID;fr~am~ 
mischaracterizes~ = 11the~ = 11eff~nll~~QWid>loie~HWaf)=r~ = 11resources~ :::JI1(which~ = 11are~ = 11not~ :::JI1a 
of~e:1~IC11discharge~ :::JI1in~ :::JI1any~ :::JI1event);~ = 11(b)~ :::JI1mischaracterizes~ :::JI1effects~ :::JI1on~ :::JI1downgr 
are~ :::JI1being~ :::JI1accounted~ :::JI1for~ :::JI1and~ :::JI1addressed~ :::JI1through~ :::JI1compensatory~ :::JI1mitigation); 
that~= 111oss~ = 11of~ = 11waters~ = 11upgradient~ = 11<rfmtJ1111mlll!~"'~~~mfi¥tli!~jDI}J:r~eif!Etfllllil~ = 11a1 
being~ :::JI1addressed~ :::JI1through~ :::JI1compensa~QrflJ:tY~e00n:)[Jof~ :::JI1impact~ ~Qdl1scussed~ =11 

Groundwater111111111DrawdoW:=nn 

The~~Q:fl1lls~ :::JI1thao~-~~M~~<firc:ltlll1dwater~ :::JI11evels~ :::JI1in~ :::JI1the~ :::JI1regional~ = 
underlying~= 11the~ = 11Prd!jet::lll~ :::Jflalilecill;l~QI1active~ = 11mining~ = 11operatiamsiD~1U1w.ltiOfl~elfVvards. ~ = 
claims~ :::JI1that~ :::JI1this~ :::JI1groundwater~ :::JI1dr~ffiflvn~ :::JI1will~ :::JI1result~ :::JI1in~ =11 

" .... dramatic~= 11and~ = 11persistent~ = 11change!rll!bgil(lfl\)~rp:fi)di!fa:r!ElP.fl/ffi"~b~d~ :::JI1regimes~ = 11driven~ 
groundwater~= 11hydrology,"~ = 11parfia.ll'lims~~JEI:l~rl¥Eln~ = 11and~ = 11the~ = 111ower~ = 11reaches~ = 
Creekm:rrnthat~ = 11it~ = 11"will ~ = 11reduce~ = 11streamflows, ~ = 11increase~ = 11water~ = 11temperatures 
spawning,~= 11rearing~ = 11and~ = ~migret,dl!;y1ll!l:Ofjlrtof)other~ = 11critical~ = 111ife~ = 11history~ = 11requi 
and~ :::JI1wildlife~ :::JI1r&Iif):es,"~ =11 

and~= 11t~lt1ll!l= 11it~ = 11 

" .... will~ :::JI1add~ :::JI1to~ :::JI1a~ :::JI1baseline~ = 11trend~ :::JI1of~ :::JI1decreasing~ = 11groundwater, ~ :::JI1caL 
water~ :::JI1in~ = 11streams~ :::JI1and~ :::JI1wetlands~ :::JI1along~ = Ql§rroluiee~:::JfiGarhtVk»~att~:.®qi1Car 
Cienega~ :::JI1Creek~ :::JI1with~ :::JI1potential~ :::JI1adverse~ :::JI1impacts~ :::JI1to~ :::JI1over~ :::JI130~ :::JI1seasc 
threatened~ :::JI1and~ :::JI1endangered~ :::JI1aquatic~ :::JI1habitat~ :::JI1dependenm=:rnplants, ~ :::JI1fish~ =11· 

EPA~= 11Evaluajbi.dl!i-,mt'M~e'Uer!lllhiS~flcterization~nfqderably~ = 11exaggerates~ = 11the~ = 11potential ~ = 11e 
and~nd\'pt~CQllciled'.W~ = 11the~ = 11conclusions~ = 11reac~==ITJ}Dta~~~ljEfllla~II'qt 

1) "[w]ith~ :::JI1respect~ :::JI1to~ :::JI1drawdown~ :::JI1ir,r,l~!I==Iflllllhe~~rll~:.®q:~fltllm:rrnavailable~ :::Jr 
suggests~ :::JI1that~ :::JI1it~ :::JI1is~ :::JI1unlikely~ :::JI1that~ :::JI1flows~ :::JI1itffi!i~tf.'B!bn~qfij~~ =11 
that~ :::J~LI11be~ :::JI1impacted~ :::JI1t:>~the~ :::JI1mine~ :::JI1site 

~-~~-~~-~~-~Q~~~q~q~q~q~q~q~q~q~q~q~q~q~q~ 
For~= nperspective~ =non~= nthe~ = nstatement, ~ = nEmpire~ = nGulch~ = nis~ = napproximately~ = ns~ = nmiles~ 
Mattie~ =ncanyon~ =nis~ =napproximately~ =n10~ =nmiles~ =ndue~ =neast~ =nof~ =nthe~ =nProject~ =nsite, ~ 
Project~= nsite, ~=nand~= nciern~~ Q~~l!'land---nProject~ = nsite. ~ = nThe~ = nwatershed 
Project~ =nsite~ =ndrains~ =nfrom~ =nthe~ J~~:::Jiflld:!asatl!bnil'¥8PPJio~¥~=n3~ =nmiles~ =nto~ =noavic 
then~ =n~ximately~ =n13~ =nmiles~ =nbefore~ =nreailiti~lDTflile~er~a-~eelce 
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~ =11 
2) even~= r]if~ = r]a~ = r]connection~ = r]between~ = r]the~ = r]regional~ = r]aqL.gfelli!idWfB:sr:m!IJ::=ITJlDavidsc 

models~ =llshol~ffi!liiiVdprwm::::qr]at~ =llthe~ =llconfluence~ =11of~yi1Jsol1~¥0ill~ =lland 
150~ = r]years, ~ = r]and ~ = r]only~:::ll$d!!HI~~It!Dfl!lm~years 

3) such~ =llsmall~ =lllevels~ =ll"are~ =llbeyond~ =llthe~ =11reasonable~t>11Yt¥ii'¥SrH1]m'~lfl!lie~ 
not~ =llsuggesti'li'le~I:]f'lfi;R!e~ =llchanges"~ =llin~ = r]the~ =llreduction~ =llof~ =llsurface~ =llflm 
"even~ =llassuming~ =llthat~ =llthe~ =llsprings~ =lland~ =llunderflow~ =llin~ =11Davidson~ =Ilea 
regional~= r]aqtJile:r: 11 

On~~=~ =llfEE:lor.illb~ =lluncertainties~ =llassociated~ =llwi'm~dwate 

"The~ =llmodels~ =llused~ =lltoib~d~iJI!l~iii~IIit){~ =llhav~ai'IIIt¥t1!Je::\.I'Ett~~O:fll 
must~= r]be~ = r]considered~ = r]when~ =llinterpreting~ =llthe~ =llresults. ~ = 11~ = r]While~ = r]thE 
groundwater~= r]drawdown ~ = r]to~ = r]thousandths1tiy~:O~~I11Elfeidll ~Ql"Qff:lfumlment 
meaningless.~= 11~ = r]The~ = r]models~ =llwere~ = r]designed~ = r]forr.!~ffifi:j~'.®QPllrpose~ =llof?: 

groundwater~ =llto~ =llt~rmq~~~ =llgeneral~ =lldrawdown~ =llthatWB!li)fiiltould~ =lloccUI 
aquifer;~= r]however, ~ = r]the~ = r]farther~ = r]thEr~~:ptqd~iorfildll$taf1ae~oF.!\!'.lm:fl~~ = r]minE 

farther~ =llout~ =llin~ =lltime~ =llthe~ = r]predictions~ =lloccur, ~ =llthe~ =llless~ =llcertain~ =11 
modeling~ =llexperts~ =llcontracted~ =llby~ =llthe~ =ll[Forest~ =115ervice]~ =lldetermined~ =lltl 

certainty~= r]to~ = r]the~ = r]galelri!:lw~i5rmt:=:mtnril:lll = 115 ~ = r]to~ = 1110~ = r]foot~ = r]drawdown~ =llc 
contour,~ =llthe~ =llgroundwater~ =llmodels~ =llwould~ = r]be~ =llable~ =llto~ =llreasonably~ =I 

and~ =llstreams. ~ =~Mfl~s~ =llthreshold~ =llare~ =llbeyond~ =llthe~ =llcapabilities~ =llo 
accurately~= 11¢-~?1 = 11 

Further,~ =llon~ =llpage~~~~:q""iscussion~ =llregarding~ =lltempor~aniCj~ =lldis 

"[A]~ =llcommon~ =llopinion~ =llamong~ =ll~if~rmqi~J"~~iJI!lGll&~sy~ =11 
groundwater~= r]m~ = r]not~ = r]have~ = r]the~mj5):ilrl:i:B~ffi!Ia:nt]ll/"e:d1(11ia't,ier~ = r]such~ = r]c: 

Cienega~ =11Creek~ =ll[and]~ = r]Davidson~ =11Canyon~ =11··· ~ = r]where~ =llthese~ =llimpacts~ =11; 
groundwater~ =llchanges~ =11---~ =llat~ =llremote~ =llperiods~ =llin~ =llthe~ =llfuture~ =ll(hund 
from~ =llnQ\Vrfl 

The~ =11stume~onclwrR:Jmi2l!eo~ =llin~~~'.®~ed~ =llon~ =llthree~ =lldifferent~ =llgroundwater 
of~ =llwhich~ =llwere~ =llsubjected~ =llto~ =11peeiDfMsef1t~iei/ltlie~6:Efl"Ut~~\lafl3ble.~ = 
assumptions~~~= r]no~ = r]scientific~-~s!J:.®q~s~a114MJ = t;).llhf&!l~~@ = r]in~ = 11 
Davidson~ =11Canyon~ =lland~ =rll~~$t~illfVe~ =llto~ =llchanges~ =llin~ =llgroundwater~ = 
inches, ;g~J.:=f1het1\I =llapplicability~ =llof~ =lleven~ =llthe~ =llbest~ =llavailable~ =llmodeling~ = r]with~ =llr 
about~= r]probable~ =·Qfl]!j~qiiestidl~tion, ~ = l."f®l-.si:Jr]statements~ = r]are~ = r]not~ = r]support1 

the~ =llthorough~ =lltechnical~ =llanalysis~ ~cf---li!l~~¥t11lll~ar~ =llsim~~r]speculation. 

Reductions11111111lin111111111Surface111111111Water111111111Fiow111111111Downstre~mllJI1lthe111111111Mine 

The~®taiiQation~ =llsit~~aluation~ ::E~Cj~ffd5}'1Dlv~ =lll!lm~i:llfl~QWl;~ =lla~ =llreduction~ =llin~ =lls 
at~ =llthe~ =llconfluence~ =llof~ =11Cienega~ =11Creek~ =lland~ =11Davidson~ =~s~ =llthe~ 
that~ =11redu1iiiWij:::r]"a~ =llsignal~ =llthat~ =llimpacts~ =ll[to~ =llsurface~ = r]water~ =llf~]~r]are~ 

this~= r]confluence"~ =llinto~ =llthe~ =lllower~ =llreaches~ =llof~ =11Cienega~ =11Creek, ~ = r]and~ =llan 
given~= r]the~ = r]cumulative~ = r]effects~ = r]of~ = r]predicted~ = r]redtllettil!lr.S~alt~llll,'.W!I::::Jifiit~ter~ = r]l1 

Again,~ =llthis~ =llis~ =llsimply~fi~lillitifi"~~I:]~pportEtaH~Ihn:it]<ld~tudy~ =lland~ =11 
analysis.~ =11~ =11The~ =11FEIS~ =llcontains~ =llan~oflmttia~~tl}llflm:tofl~in:~..AlO~elnaOO~ =1101 
surface~ =llflows~ =llin~ =11perennial~lllj3~filliS}~~indJiutB~~Q11'1llm-:qr]principal~ =11 
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~ =11 
contributor~ Dl1to~ Dl1perennial~ D11s1tlhm~rl1jai~~qma~ lgflnf~wti}:er~Iilfles, ~etll! D11FEIS~ 011 
flags~et1lJ Dl1same~ Dl1uncertain!t·M!~bo61~it:l1respect~ Dl1to~ Dl1perenrtia~em8il~~ Dr 

connection~ Dl1with~ Dl1the~ Dl1discussion~ Dl1of~ Dllf~gm~w~llflnlf~fti&-Efl~ Dl1that: 

{{While~ Dl1the~ Dl1analysis~ Dl1[of~ Dl1redy~i-t11ls:11!Hn~Ii~a(lremt=mlb'.W ~edll~q::11predi1 
from~ Dl1relatively~ Dl1small~ D 11amounts~ D 11o6Wn;~~wal!H::Ilfr~ha~Wdlll Dl1of~ Dl1a~ Dl1foot, ~ 
occurring~ Dl1decades, ~ Dl1hundreds, ~ Dl1or~ Dl1even~ D 11a~ Dl1thousand~ Dl1years~ Dl1in~ Dl1the; 

are~ D 11beyond~ D 11the~ D 11ability~ D 11of~ D 11these~ D 11groundwater~ D 11models, ~ D 11or~ D 11any~ 
predict~ D 11 .... ~ D 11~ D 111tilllhaEFt~il'l!Jm~htlirl!rm q~=:Jlll]etailed~ D 11predictions~ D 11[provided~ D 

meant~ Dl1to~ Dl1inform~ Dl1the~ Dl1decisil:m.ifi!I~~I¥Wo~~l91:m&rmqilfli/~ti!Je:]!lol1model~: 
predictions~ D 11were~ D 11to~ D 11occur~ D 11as~ D 11modeled;~ D 11however, ~ D 11th is~::::'~~~ D 11not' 

In~ Dl1ach:j~~ Dl1525~f.IGI~q:~~tJflthat~ Dl1u[t]here~ Dl1are~ Dl1other~ Dl1trends~ Dl1and~ Dl1e> 

in~ Dl1the~ Dl1watershed~ Dl1that~ Dl1add~ Dl1to~ Dl1the~ Dl1uncertainty~ Dl1of~ Dl1predicting~ Dl1impac 

operations.~ 11other~ D 11words, ~ D 11whatever~ D 11tlfei!~qpijediW:iOft$Jlftle::ljffi~l'}il!on~~~~Sf!J D 11 

only~ Dl1one~ Dl1of~ Dl1several~ DrJk:ili!Q"ibuting~ Dl1factors. 

Against~ D 11th at~ D 11background, ~ D 11the:m=:mtiHililhii:§I<ISClf1~'ihell'¥J D 111owest~ D 11estimates~ D 11of 
drawdown"~ Dl1produced~ Dl1by~ Dl1the~ Dl1models~ Dl1uwould~ Dl1~ge~JJII'JI{~ga~e:~mel 

{{even~= 11to~ 0111,000~ D 11years~ Dl1after~ Dl1closure,"~ Dl1and~ D 11that~ Dl1uthe~ Dl1highest~ D 11esti 

the~ Dl1perennial~ Dl1nature~ D 11of~ D 11the~ Dl1stream~ Dl1up~ D 11th rough~ 01150~ Dl1years~ Dl1after~ J 
become~ Dl1intermi~DI1iHi~JJ111\after~ Dl1closure~ Dl1and~ Dl1would~ Dl1become~ Dl1ephemeral~ 0111, 

closure."~ D 11~ D 11F~~i~~ay~ D 11tempt~ D 11EPA-~S:~:P~Vi~:;ll!lOBEtal:ld:Jltlif:l'@~q::~ 
longest~ Dl1time~..::::Jl~~~the~ Dl1fetxut~~Q-~11harRII,7:1jletltimate~ Dl1basis~ 011 
on~ Dl1which~ Dl1to~ Dl1challenge~ Dl1the~ Dl1thorough~ Dl1analysis~ Drj\lerfq>rmed~ Dl1during~ Dl1the~:: 

It~ Dl1is~ Dl1important~ Dl1when~ Dl1discussing~ Dl1possible~ Dl1impacts~ Dl1to~ DI1Lower~ DI1Davidson~ Dl 

the~ Dl1physical~ Dl1setting~ Dl1iLi~~ru::t]W-e:~:::Jiflli.!i>i/er~oc~ted~ Dl1approximately~ 01113~ Dl1miles~ 
the~ D 11Project. ~ D 11 ~ D 11Modeled~ D 11flow~ D 11reduct~:Q§l~tojedl~:::JirJlqooiilillifMS:::: 11(14.4 ~ D 11ri 

from~ Dl1the~ ~jea1t)ely~ Dl1above~ Dl1the~ ~~aa~e::ljQil)~~Jon~ Dl1with~ DI1Cienega~ DI1Creek~ J 
estimated~ Dl1to~ :A~il:~/~J~lcorijl'!eni'je~ Dl1with~ D 11Cienega~ D 11Creek, ~ DI1Davidson~ DI1Canyon~ D 

51.3~ Dl1square~ Dl1miles~ Dl1of~ Dl1drainage~ Dl1while~ Dl1the~ Dl1entire~ DI1Cienega~ DI1Creek~ Dl1dra 

square~ Dl1miles. 'Me:aJt~MI)fl[I'UaW:siD}l~ D 11accounts~ Dl1for~ D 1111%~ Dl1of~ D 11the~ Dl1drainage~ D 11at~ 

is~ Dl1approximately~ 0117.2~ ~s:qqrMe:lj~O:~JJITfl:llre~ DI1Dcrlrimsrngm~~~l1 
1.5%~ Dl1of~ Dl1the~a-~~1idl):ano~ DI1Dam. ~ =11~ DI1Ca1Inml~i:Oil}ttile~fllll)a~ff~naqe~ Dl1sho 
that~ Dl1the~ Dl1change~ Dl1in~ Dl1flows~ Dl1is~ Dl1indiscernible~ Dl1from~ Dl1background~ Dl1flow~ Dl1b1 

Canyon ilia" D 11Cie~el<- ~DI1assert, ~ Dl1as~ Dl1frPI.fll~ts~~~~q:tlf\lik~y:11tt):": 11to~ Dl1extend~ Dl1some; 
beyond"~ D 11the~ D 11confluence~ D 1111'@1~ QI!Jliwid~n::Jlo~~ D 11Creek"~ ::a~a5lafctllin3i}lpported~ D 11by~ 
contradicted~ :;:1}!l6:1{lflow~ D 11modeling, ~ D 11numerous~ D 11investigations~ D 11provided~ D 11by~ D 11Rosemont~ 

permit~ Dr118a~ Dl1and~ Dl1com~~ysis~ Dl1is'm~lile~rcJEIEll~ ~ft~ Dl1page~ 011355. 

In~ DJ1118ef\l D11FEIS~ Dl1goes~ Dl1to?ls:c~ii!m~::::l1~11!!11l~atlil:tions~ Dl1in~ Dl1fl~nd~ Dl1th1 
reality,~ Dl1flows~ Dl1from~ Dl1the~ Dl1project~ Dl1site~ Dl1would~ Dl1need~ Dl1t~=rrrifl&iv1llil1l~stre< 
ephemeral~ Dl1stream~ Dl1channel~ ~~:q~~DI1pockets~ Dl1of~ Dl1highly~ Dl1transmissive~ 011 
those~ Dl1flows~ Dl1would~ Dl1contribute~ D 11recharge~ Dl1to~ Dl11ower~ DI1Davidson~ DI1Canyon. ~ 011~: 

from':£!losf:lr~ D 11tributaries, ~ D 11although ~ D 11fiug~iri!IV1!!11IIfllli.UID~events, ~ D 11contribution~ D 11from~ D 11Barr 

would~ Dl1o~S). ~ Dl1p.~:::Jif1l355) 

Lost111111111Functions111111111to111111111Waters111111111Upstr~111of111111111Mine 
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~ =11 
The~~:allQation~ Jl1claims~ Jl1that~ Jl1there~ Jl1will~ Jl1be~ Jl1"secondary~ Jl1impacts~ Jl1to~ Jl1dr; 
that~ J 11"include~ J 11severihga\fo:J~vrHlcti:~~ J 11connectivity, ~ J 11decreasing~ J 11quality~ J 11of~ J 11wildli1 
fragmentation~ Jl1of~ Jl1animal~ Jl1movement~ Jl1corridors,"~ Jl1and~ Jl1that~ Jl1these~ Jl1impacts~ Jl 

quantified~ Jl1and~ Jl1ultimately~~Bd!mli~W'lJI1&all2W~ffi~~g§jPn:mjh~a:lliil~~l!:sfcle~ Jl1ar 

the~ Jl1ephemeral~ Jl1washes~ Jl1that~ Jl1exist~ Jl1above~ Jl1the~ Jl1operat~a~~re~ J11tl­

that~ Jl1the~ Jl1ephemeral~ Jl1washes'mEOJl=tq:b~~-~~t)ii~JEjfl~tion~ Jl1 

overlooks~ Jl1is~ Jl1that:iili~~~[l]1'}1a.ql!g'r~ Jl1to~ ~dllblql$a~~esl}]already~ Jl1been~ Jl1 

quantified~ Jl1and~ Jl1included~ ~~l'l~tlfiei!~q~=:rrndirect~ Jl1impacts~ Jl1of~ Jl1the~ Jr 

Moreover,~ Jj5)1Me~eorcw Jl1alternative~ Jl1for~tri.Sli;·Rfti~-QI1result~mtJ'Tjthe 
alternatives~ J 11an~mt}l~ J 11included~ J 11consideratidt:aiDa::llm~~nvironmentally~ J 11 

Damaging~ J11Practical~ J11Aiternati~l'ff~ITQ(He)~ JI1Gl!Jill~fj~otfss~liEftia~ Jl1il!er~ 
chosen~ J 11to~ J 11insure~ J 11th at~ J 11as~ J 11m any~ J 11~p&tom~:::JifJidltlarrle~e'\i~ D~aa~dijlf4lssrl)le~ J 11 

remain~ J 11open, ~ J 11connecteE(ffiiW:Irt®~~l1~= 11th at~ J 11the~ J 11impacts~ J 11to~ J 11any~ J 11particulal 

minimized.~ Jl1 

lR1RI111111 ROSEMONT'SoomJIJJJifli"IGATION11MIDPOSALlWILL,111111111WHEN111111111FINAt.mD,mmiSATE111111111FOR111111111ALL111111111 
UNAVOIDABLE1111111111MPACT&IMATERS1111111110F111111111THE111111111UNITE1!BIDMIA'BHOSEMONT'S111111111 
PROPOSED111111111DISCHARBI 

Rosemont' soomJI1iliftigation111111111propc!mil 

Rosemont~ Jl1is~ Jl1proposing~ Jl1three~ Jl1projects~ Jl1to~ Jl1compen~s~iiiil~ Dl1iie~O:iflable~ Jl1i 
proposed~ J 11discb~gffl 

• ~ J 11 A ~~tial'.ru~u~ J 11fee~ J 11(1LF)~ J 11project~ J 11at~ J 11Pantano~ J 11Dam, ~ =·;ql~??tlifiQ!b~s::i15je'2l 
in-6:olding~ Jl1in~ Jl1the~ JI1Cienega~ JI1Crekt~l3~0:ci'lfl~sef\ie~tJIIllldtta~d]}!lJI1on, ~ Jl1a~ 
accompanying~:cq:@ J 11fHJ=re~ J 11per~ J 11annum ~ J 11(AFA)~ J 11of~ J 11senior~ J 11surface~ J 11water~ 
associated~ Jl1with~ Jl1t~~JI1parcel. 

·~ Jl1 A~ Jl1permilitej!!Onsible~ J~tlrrlllia:J" JI11LF)~ Jl1projt;etil!-a:J:fila~~a::llr:I1C~~qllq3nch 
which~ Jl1comes~ Jl1with~ Jl1its~ Jl1own~ Jl1590~ J11AFA~ Jl1surface~ Jl1water~ Jl1right~ Jl1an 

and~ Jl1enhanceri!I!01f.l 

·~ Jl1 Conservation~ Jl1parcels~ Jl1within~ Jl1the~ JI1Davidson~ JI1Canyonw.l:qqman;lpad~:alrqng~ =11~ 
corridors~ Jl1~mJsonWill~n~ Jl1and~ Jl1two~ Jl1tributaries~ JI1(Mulberry~ Jl1and~ JI1Barrel~ J 

the~ JI1"Davidson~ JI1Canyolit-11parcels 

The~ J 11proj5t~al3~:q~art~ J 11of~ J 11a~aE]{a~t141!1~~=rrnwitlfi~ffi~~ J 11 
Mine~ =::riWt:al1of~ JI1Q!f>AP&Ujcil!s1:lli)~I1These~ Jl1mitigatiod~crif&erelt~p:~em:qi1B~mtrrlthe~ 
This'.JID-o~er~ J 11package~ JEfflmb3ile~to~ J 11minimize~ J 11and~ J 11offset~ J 11impacts~ J 11to~ J 11a~ J 11va 

for~ Jl1example, ~ Jl1endange~e~:S:I1ht3f!H,It:al1 

In~ J 11selecting~ J 11the~ J 11proposed~ J 114041b:S:dlmrlti@!ti0filtia:a~d]eotslj2WQI:il~ J 11cognizant~ J 11of~ J l1th1 

mitigation~ Jl1approaches~ Jl1prefei'Tliti~ti~~~Qi~~ Jl1mitigationm::q~l!~ JI11LF~ Jl1project 

and/or~ Jl1(3)~ J11Permittee~ Jl1respon~\llifl,~~ill1are~ Jl1no~ Jl1cur~aliiO:~f}:lVed 
banks~ Jl1available~ J 11to~ J 11Rosem<Bmllselllio~:::J111Jh.er1aktmj~ Dl1the~ J 11next~ lx.~ea'ruh;l}jj~n:lj J 1111 

ILF~ Jl1sponsoring~ Jl1entities~ Jl1and~ JI1Corps~ Jl1staff~ Jl1have~ Jl1been~ Jl1working~ Jl1to~ Jl1develc 

mitigation~ Jr].ri!l~~erflMt~11this~ Jl1juncture~ Jl1there~ Jl1is~ Jl1not~ Jl1an~ =~~2W[J::I11LF~ J 
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~ =11 
upon~= 11for~ = 11mitigatia11l~oJil$;.t~nd1):lrt~tfly~fPved, fllis~onti.HII~""~m:: 11 
completei,~rtflittee~ ~ble':jiDa:JQ~ =11 

Development11111111loffi111111Rosemont's11111111140411111111lmitigat~11111lproposal 

Rosemont~= 11arrivd!rlm:::r:mplllhji~tion~dfls~ =11th rough~= 11anal!q:I.JI)HtlitmiS!hZe~mLrn 
was~= 11part~ = 11of~ = 11the~ = 111arger~ = 11mitigation~ = 11package~ = 11development. ~ = 11~ = 11Recognizing~ 
watershed~= 11based~ = 11approach~ = 11to~ = 11corn~bwl')l~t:ttmttii:iln= 11parcels~ = 11and~ = 11projects~ 
within~ =11the~ =l)oi:DBE~miga~ted~ =11by~ =11the~ =11Project.~ =11~ =11Barrel~ =11Canyon~ =111ies~ =r 
Davidson~ =11Canyon~ =11watershed, ~ =11which~ =11is~ =11in~ =11turn~ =11part~ =11of~ =11tha~:::JI1Cienega 
tributary~ =11to~ =11the~ = 11~iif.&lt:I:qqEl!l~i'H·Mif~-'W):::Jif]tiasl!'~q:l1majd9~~Qlf1lM~flll1~ =11Cienega' 
Creek~ =11watershed~ =11are~ =11public~ =11(federal, ~ =11state,~ =11or~ =11cou~~~~~QI1av; 
able~ =11to~ =11acquire~ =nr:tr~~oo~::q~~f!Jnef!~erry~ =11and~ =11Davidson~ =11Canyor 
and~= 11~ire:~ = 11propas~l!!HP~rt~flliW~Irj:rnjt~~e::::~IT~ 11their~ = 11relatively~ = 11undisturbe 
condition~ =11(1imited~ =11to~ =~ilignproposed~ =11primarily~ =11for~ =11preservation~ =11pur 
Again, iJ\Zal)~ =11the~ =11predominance~ =11of~ =11public~ =111ands, ~ =11ttig!E~wf:loP$11or~s1lil(itlfl~ 
the~= 11Barrel ~ = 11Canyon/Davidson~ = 11Can~dlti'fw~Sffit~dient~ = 11of~ = 11the~ = 11Ro~~ q 11Pn 

An~= 11opportmoJ1!V~~ure~ = 11and~ ::Jfil~SI:O]rtelmqf\dnwel!l~ q: 11Cienega~ = 11Creek~lliffjiYarE)isi'Dld:Jl = 11was 
associatedilir:J11Mj =flalmd!al:IO::Ij = ~), ~ =11a~ =11storage~ =11impoundment~ =111ocated~ =11on~ =111ower~ =I 
surrounded~ =11by~ =11the~ =11Cienega~ =11C~Oif:l}'llmiTJ1Et~ Dl11'~riZEf)Dam~ =11is~ =11currently~ = 11us' 
divert~ =11water~ =11for~ =11a~ =11golf~ =11course~ =11arutf~h:e~~q~~aR~Iijmt~ =11 
County~= 11has~ = 111ong~ = 11had~ = 11interest~ = 11in~ = 11acquiring~ = 11the~ = 11rights~ = 11to~ =11th is~= 11\1\ 
Preserve.~ =11~ =11While~ =11out~ ~a:fJID:d'J!re~II~111008t-ma~~e:rri)l~ =11 
systems),~ =11from~ =11a~ =11Ciean~ =11~~Qil5t,..~::Q~fi"~ely~jiottamijl'M~I1 
Southern~= 11Arizona~ = l1cb~ea001r:e~~am~ = 11and~ = 111ower~ = 11Cienega~ = 11Creek~ = 11wc: 
ultimately~= 11discHlll~he~ = 11downstnnfi31!J~q:~-lllf=a~iijfiadl6!~~11navigm,1:8.j 

In~ =11additil::il!,~l'i)=~ =11adjacent~ =~enilba!J~q::([ijlmb~fll~ :::figd~q::cqe~nefl~ =11 
Rosemont~= 11has~ = 11acquired~ = 11the~ = 111S~htiill!ci11l]~ref:lloi1l/B1'lRaW:li·~~ = 11pro~r'I'I1MJ = 11consi: 
approximately~= 111,200~ ~ppurtenant~ =11wateni~q~bt!rllll:a:lil = 11Creek~ = 11between~ = 11So 
and~ =11Patagonia, ~ =11Santa~ =11Cruz~ =11Co!lj1*'-~mrz:d5}'Gr~K~(Ei~d~q~~jO~nQ@l!I::Wit}3ry~ = 
Cruz~ =11imH:1mlt:Il\llltimately~ =11discharges~ =11upstream~ =11of~ ~~~~q:~tl!i!l!~~~iglta~ =I 
Cruzf~hZffii'.IID=:a~ =11Green~'-mE{~ITJlto~ =11Rosemont~ =11acquiring~ =11the~ = 11right~ =flte~ Dl1purchase'2: 
Arizona~= 11Game~ = 11& ~ = 11Fish~ = 11DepartmentiMt6J~Iam!l\hg~id:Eflitif1jem:q&mservation~ = 11vc: 
sensitiveilifrltlfe~ = 11and~ =11fish~ = 11species~ = 11due~ = 11to~ =11the~ =11presence~ =11of~ =11significant~ = 
water~ =11right~ =11(over~ =11590~ =fl~~~~~~e:J~~~~flllle~rll::fq>r~ =111ink~ =11between~ = 
and~= 11the~ = 11Santa~ = 11Rilla:]!l = 11Mountains. ~ = 11 

However, fllis~ont~ =11believe-.lliptvation~ =11value~ =11of~ =11th13a':llcei'1JmH21!JuJ:~S:S:~ 
water~ =11rights~ =11are~re~ti~I¥1$!n~EQf$:1:M¥t::q~qo4~ =11mitigation~ =-~w~i11t~lfl:l1 
fact,~ =11based~ = 11on~ = 11pnRi:rf>lmna«>Vlm::ITm~~ =fltbj!e~!f~l!QJ~ =11be~ =11Bidl~~m~a·~fll:JEt~ =11 
through~ =11the~ =11purchase~ =11of~ =11mitigJ!It~~l'lls~ Dl1fs~ITrfl:lm~=f'l!deqtll~~ =11 
has~= 11agreed~ = t)l:o~tai\JI[e~e:]!l = 11water~ = 11rights~ = 11iSi'BUi!;;ist:mil~~~~ = 111~mq11sponsor 
Pima~= 11County~ = 11Regional~ = 11Fiood~oqCdil')~::::::rlfPhid!ii!:f: 11Tucson~ =11At1'i:lo::I:Jq>R~ q~~elflagreemer 
alsoftlallij:Jes~ =11the~ =11conveyance~-~el~s~ =flahd!a11JO::~ =11i00lllildiversion~ =11 
facilities, ilia" =11a~ =11nearby~ =11gr'l!lWJ~OO,~f:lf.hr~llrEiqalltilill~ =11funding~ =11to~ =11implement~ =11 
maintain~= 11the~ = 111f4F"A'l= 11project 
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~ =11 
In~ e:~ltfi11even~~Fantano~ JI1Dam~ JI11LF~ Jl1project~ Jl1will~ Jl1not~ Jl1fully~ Jl1mitigate~ Jl1th1 
the~ J 11Rosemont~ J 11Project, ~ J 11SCR ~ J 11offers~ J 11considerable~ J 11mitigation-B~fu~r;:]l!l J 11either~ 

project~ J 11or~ J 11as~ J 11another~ J 111LF~ amltilbjE!Qe~I:Otl5a:et:TNmle~fJha~~q:J1'le~=rTIPreservatior 
parcel~ J 11would~ J 11provide~ J 11substantial ~ J 11ecological ~ J 11benefit~~~ QID)carlidadliKI~ Dl1rE 

Canyon~ J 11parcels~ J 11are~ J 11also~ J ~]!h::: 11reserve~ J 11if~ J 11needed. 

Despite~ J 11EPA ~ J 11assertions~ J 11th at~ J 11these~a!:ilqRildljffi:~$v:all);thaii$VJi4:~in 11Rosemont~ J 11 

believes~esEt~ Jl1parcels~ Jl1ar:Jm:Q~pceJ!Cfflfully~ Jl1defined, ~ Jl1desig~,t!!l=~~SL:Ef\oped, 
unique~ Jl1and~ Jl1valuable~ Jl1mitigation~ Jl1opportunities~ J 11for~ JI1Ciean~ J;[\:W.m.~A:cftl~ J 11pur~ 
are~ Jrl~~ Jl1to~ Jl1mine~ Jl1operations~ Jl1and~ Jl1represent~ Jl1the~ Jl1best~~Qifi)itigation~ Jl1or 

Sufficiency111111111of111111111mitigation1111111S~ed. 

After~ Jl1having~ J 11applied~ Jl1the~ JI1Corps'~ JI1South~ J11Pacific~ JI1Division~ JI1(SPD)~ Jl1standard~ 

RosemontM&fes~atJ1ll J 11Pantmm'I>0:1fEintially~ J 11on~ ::::aijl~--- J 11or~ J 11without~ J 11the~ 
upper~ JI1Davidson~ JI1Cany~~~rcejsufficient~ JI1Jilll~tlbn11SPD~ Jl1developed~ Jl1the~ JI150Ps~ J 
a~ J 11regional, ~ J 11standardized~ J 11process~ J 11to~ J 11determine~ J 11compensatory~ J 11mitigation~ J 11rati 

mitigation~ Jl1rules~ Jl1(33~ J 11CFR~ J 11Part~ J 11332). ~ J 11~ J 11Th is~ Jl1was~ J 11done~ J 11in~ Jl1respo 

mitigation~ ::::i:fl~ti11across~ JI1Corps~ Jl1districts~ Jl1and~ Jl1project~ =~~~~~&fWo:J:rllic~ JI1N 
Program~ JI1Standard~ Jl10perating~ J11Procedure~ Jl1for~ JI1Determination~ Jl1of~ JI1Mitigation~ JI1Rat 

December~ J 1119, ~ J 112012~ Jl1followed~ Jl1by~ Jl1subsequent~ J 11updat~m::::qq~lba.~:=ITJ):Bnfli1::11tese~ 
procedures~ Jl1in~~ Jl1project~ Jl1managers~ Jl1to~ Jl1complete~ JI1Steps~ J 112~ J~ili'qlgh~ JI11C 
SPD~ J 11Mitigation~ J 11Ratio~ J 11Setting~ J 11Checklist~ J 11(Checklist), ~ J 11which~ J 11compares~ J 11element~ 

proposed~ Jl1mitigation~ Jl1plan~ Jl1(flh~n,~qnisklti!! Jl1temporal~ Jl11oss, ~ Jl1etc.)~ Jl1to~ Jl1the~ J 

impacts, ~di}..Jcing~ Jl1a~ Jl1final~ Jl1mitigation~ Jl1ratio~ Jl1for~ Jl1each~ ~posed~ Jl1mitigation~ J 

The~ Jl1initial~ Jl1step~ Jl1of~ Jl1the~ JI1Checklist~ Jl1is~ Jl1to~ Jl1establish~ Jl1a~ Jtqe~e:lfille~ J 11rati' 

comparison~ Jl1between~ Jl1the~ Jl1aquatic~ Jl1functions~ J 11and~ Jl1values~ Jl1present~ Jl1at~ Jl1the~ 
SPD~ J 11does~ J 11not~ J 11current~r:O~~~taflQeilbS:: 11functional ~ J 11assessment~ J 11available~ J r 
Arizona~ J~~eral~ Jl1washes, ~ Jl1so~~~ss~~rbcii~CI1is~tJifllrequired.~ Jl1 

Per~ J 11Corps~ Jl1direction, ~ JI1Rosemont~ Jl1utilized~ Jl1the~ JI1Rapid~ JI1Stream~ JI1Riparian~ J11Appr 
assess~ J 11the~ J 11functions~ J 11df~je:cftl~p~aeidrM!!!f:ql1sites~ J 11to~ J 11inform~ J 11the~ J 11establis 

ratios~ Jl1for~ J111ft~~I1RSRA~ Jl1model~ Jl1had~ Jl1been~ Jl1developed~ Jl1for~ Jl1wetter~ J 

Rosemont~ J 11Project~ :::ptlapd~~ffu~~[Ofl~ J ~lterj ~ J I1~B:Drti!9W:Jrnmodifications~ J 11were~ J 11 

made~ J 11to~ J 11fb~~toflmWl:= 11ephemeral ~ =~S¥flems. 

To~ Jfl~ont~ Jl1and~ JJlbl:rti!~at~sf~jl-:e:lijninary~liiijation~ Jl1rati~~nts~ Jl1of~ Jl1 
Rosemont's~ Jl1proposed~ Jl1mitigation~ Jl1package~ JI1(Sonoita~ JI1Creek~ JI1RanchWe::~ani'j~ J 11Davidsc 

understand~ J~:QQorps~ Jl1and~ Jl1the~ JI11LF~ Jl1sponsor~ Jl1are~ Jl1completing~ Jl1an~ Jl1asse~ 
associated~ Jl1with~ Jl1the~ J11Panta!@Wl:=I1Dam~ Jl1project 

In~ Jl1making~ Jl1their~ Jl1ratio~ Jl1determination, ~ Jl1the~ JI1Corps~ Jl1was':!~illlfl:faneti~a:l~¥t1\! Jl1the 

assessment~ Jl1as~ Jl1well~ Jl1as~ JlfAffimmlqfix~OJllfor~ J11SPD~ JI1Mitigation~ JI1Ratio~ JI1Sett 
which~ Jl1provided~ Jl1examples~ Jl1of~ Jl1completed~ JI1Checklists~ Jl1very~ J 11similar~ Jl1to~ Jl1porti1 

mitigation~ Jl1package~r~e:.Q!lSiple>mli>If~ Jl1mitigation~a:Jqrl:atiecl~ Dl1by~ =~~11 
4:1~ Jl1to~ Jl16.1:1~ Jl1for~ Jl1preservation~ Jl1of~ Jl1wetlands~ Jl1and~ Jl1waters~ Jl1of~ Jl1the~ Jl1l 
upland~ Jl1buffer~ Jl1at~ Jl1the~ Jl1mitigation~ Jl1parcels.~ =11~ JrJj~:qqmpg~gllj]a:J~~m~I~Bl&ttl( 
6.2:1~ Jl1on~ Jl1a~IT~o~~al!l=I1Sonoita~ JI1Creek~ JI1Ranch~ Jl1for~ Jl1establishment~ Jl1of~ J 
habitat.~ J 11 
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~=11 
Thus, ~i:rijtil! eftlttilf1ional ~ = 11assessment~ = 11and~ = 11work~Kiiqtl\!r:OU'gh<il::a1fEttfi!l~ Q1f1liat~ = 11the~ = 11three 
projects~= 11would~~teqhave~ = 11available~ = 11credits~ = 11substan68W/~~~ei:ltl'ma:rrJ!rlft'Jne~ • 
indirect~= 11im-~ = 11Corps~ = 11is~ = 11requiring~ = 11R.~il~~O}}jjcr"itii!~= Qd>ln13S$!!tqQse~ = 11of~ 
SOPs~ =11and~ =11the~ =11functional~ =11assessmentOObwf:lvzlm;lm=:q~lj~wed~Qllill'llei~ken~ =11at~ 

direction~ =11of~ =11~rp~IIOf!lmgmll =11the~ =11current~Lf:Jlre!\b~f!~ =11providing~ =11the~ =11 
best~ =11direction~ =11available~ = 11in~ =111ight~ =11~rffil~~ ::Jr)t~arll)lmrii:~::J~ill::fillamh:m!l::Jifllagency 
assessment;~ =11and~ =11fEQi2ll;~f'l~andardize~ =11the~ =11application~ =11of~rfilitlitllgatli):m~ =11rati 
across~ =11the~~-U:flmp~~qtf1e~ =11South~ =11Pacific~ =11Division.~ =11~ =111f~ =11EPA~ =11has~ =11 
Corps~ =11over~ =11which~ =11functional~ =:,--~=r~~d~ =11be~ =11used~ =11to~ =11detE 
mitigation~ =11ratios, ~ =11it~ =11should~ =11address~ =11those~ =11concern'S~:OIJ]t5~tidrc 
delay~ =11or~ =11undermine~ =11a~ =11permit~ =11applicant's~ =11attempts~ =11to~ =11secure~ ~~ =11per 

In~ =11sumrrta~itigation'2:!1!~~Ht11available~ =11aB:®eath~ =11site 

Pantano111111111DaBlllifEt~ruttj'sftHri~l~ =11proposal~ =11was~ = 11to~ =11release~ = 11water~ =11currently~ = 
Dam~ =11into~ =11the~ =11bed~ =11of~ = 11what~ =11is~ =11now~ =11Parllitlairrnad11!! ::Jr)W.mh:~II~trfu 
now~ =11ephemeral)~ =11immediately~ =11below~ =11the~ =110am~ IEfllEI!I3ae~wdj~<lllll:dliit~r1 

Rosemont'Willf:lrstands~atl'l!lm~~flty~ =11has~ =11been~ =11working~ =11on~ =11more~ =11detailedt 
result~= 11in~ = 11enhandpaaatr,l~!!l::Jifllcaffiia£lj = 11and ~rii::fljld!plie~ratlMVilllllb~ = 11the~ = 11Preserve~ = 11sa 
obtain~= 11additional~ = 11creftKl!~~iielt\br::ii'\'~ = 11to~ = 11those~ = 11discussions, ~ = 11the~ = r 
should~ =11be~ =11significant~ =11and~ =11may~ =11~l::JJ'fiiMftfltil~JI\l~nJ~i!~illlil~ =r 

Sonoita111111111Creek11111Hl~~ruttj~ = 11is~ = 11WlilkQl~~\8~00~ 11Mitigation~ = 11and~ = 11Monitoring~ 
(HMMP)~r::ll =~~~Q~Iier~ =11version~ = 11q:fi~e1:fJhTI:IgB::trQI~II!::Jir]l$itwe~ =11included~ = 11 
significant~= 11enhancement~ = 11of~ = 11jurisdictional~ = 11waters, ~ = 11riparianMlS'Ij6id1lfer~ = 11and~ =I 
preservation~ = 11of~ = 11wetla ndajli\!ds~~ngi$!Clijs ~ =~ ~~ = 11Che.cD~I1 
understandable~\Zefl~ =11that~ .:Jil\):tl~~~ =11acres~ =11in~ =11size~ =111ocated~ =11in~ =11 
floodplain~ =11of~ =11Sonoita~ £~15eli~'mm~¥11!\ai159(}D!el~~ef11!! Dl1w~ =11 
year.'ll\leli)1l!!::Jr)i~n~~Q011~~flt;nlfil:imistlib~~QIAJVIMP~=I1is~r¢ewi~I1MJ=I1 
asserts~ =~is~ =~Bfflt~lfllble~ .:Ifli:s~arcai~Ie~~Q~ts~ =11necessary~ =11 
after~= 11considerinp!D~~QirojEtct. ~ = 11~ = 111n~ = 11addition, ~ = rpf~~~ = 111LF~ = 11at~ 
unworkable,~ =11SCR~ =11could~ =11meet~ =11all~ =11of~ =11Rosemont's~ =11~nsatory~ =11mitig< 

Davidson111111111Canymtiservation11111111llan~g~ = 11these~ = 111ands~ =11th rough~= 11a~ = 11similar~ = 11a1 
acres~ =11of~ = 11mitiga;t.Mrulj.l~tJ~ra1!ipn~fifgory. ~ru~::JJIIl;imply~ = 11adds~ = 11weight~ = 11to~ = 
that~ =11mitig<Ji!iop0'llai~11j=I1Rosermmn'miqlfle~ =11cruffidi=Bla!~l1mee~fil~~~S::~ =11 

In~ =11summary, ~ =11some~ =11combination~ =11of~ =11these~ =11projects~ =11will~ =11meet~ =11Rosemont's'2l 
obligations.~= 11~ =11These~ =11are~ =11the~ =11best~ =11and~ =11indeed~ =11most~ =11appropriate~ =11pro 
purposes~ =11in~ =11proximity~I;~n~anl'lt11le1llru~~jf!l1unique~ =11riparian~ =11restoration~ =11opportunitie~ 

very~ =111ittle~ =11surface~ =11i!a:tEFt~ =11available 

V.111111111 Conclusion~ =11 

Rosemont~ =11remains11!! =11committed~ =11to~ =11meeting~ =11and~ = 11maintaining~ =11compliance~ =11witr 
for~ =11the~ =11Project, ~ =11arll~a!rmQdl)tl1eiOO:arlfl:l;dY~rHi)i!lmjEis~ =11mitigation~ =11 
planning,~ =11execution, ~ =11and~ =11agency~ =11oversight.~ =~lie~~::Jif]llfilllaoe~::Jr)also~ =11 
applied,~ =11measured, ~ =11and~ =11judged~ =11on~ =11their~ =11true~ =11merit~rmo~~iafJhefil'@~qfQII~ 
meet~ =11the~ =11individual~ =11regulatory~ =11requiremarlntesf!i::Jif1lttlblle~el~s~~ffi~::Jifllager 

use~ =11the~ =11best~ =11sciencfi'i~p:I~dlpllala~rmq~ill~ =11what~ =11could~ =11happen~ =11hundredstl 
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~=11 
EPA!lllllll!Evaluationlllllilllofllllllll!Rosemontllllllll!Minellllllll!Compensc8fmlyllllllll!Mitigation 
Decem berlli~llllll2CI'.VI'l 

~ =11 
the~ =llf~ =11 

The~ =llstatements~ =H'fl1\adll~in!m::Iqr]7~etlir:::::r]to~~~ =llguidam~EIJ~, ~ =llor~ =11 
agency~= r]requirements, ~ = rj<!aeli\!-lfl~ill~~opriatelyi~kaggerating~ = r]impadlls~f~ = 11 

Projectiliiliq>ut~ = r]the'm~fll]Eta~ = r]considerati6~mH:il'¥t6:~e!:Ejfd~ = r]of~ = r]Decision~ = r]condition: 

Opinion~= r]conservation~ = r]~ti;l~f~qr]conservation~ = r]and~ =llmitigalla~~~illfqs 
documents~ = r]avai!ifu:la~~ q: r]provtJ:nriilriol'jm::qJQnderstanding~ = r]of~et1\,~adTjRrcrtjl!!i! = r]the~ = r]analysi: 

and~= r]discus5miJ:S1 

Rosemont~= r]looks~ = r]forward~ :e~l\1~ Dr]VteQft7irfiQlei~:W!ll~ = r]give~ = r]us~O:l~}It:E~O:Ifld"~ftQJflttlv~ [ 

with~ =lla~ =11Project~ =llbriefing~~~g]lj]~Q~ITrflsite~ =llvisit~ =llwouldmme~ =111 
context 'fM gaijd i ng tti e:J!j-Oj~ct, tll e:_IJteQ II ~fi I!) g 1W ftfEt:Jtea,]tti ~ O:~se d ~iii g}3ti on W:e9,l~ha Qll e:"l!j = 11 

proximity~ =llof~ =llthe~ =llspecific~ =llareas~ =llreferenced~ltl~~QIE}ttaff~ Dr]~~[ 
schedule~= r]this'm!l=lfllJisit. ~ = 11 

~=11 
Regards,~= 11 

~=11 
~=11 
~=11 
~ =11 
Katherine~ =11Ann~,~atf'l 
Vice-l':resident, ~ = r]Environmental ~ = r]and~ = r]R~ory~ = r]Affairs 

~=11 
~=11 
~ =11 
Attachment:~ ~1= (]1: 21!/= (]Surface i!!/~IJllflnagement 

~=11 
~ =11 
cc:~ =llVIarjorie~ =11Biaine, ~ = r]U.S. ~ =11Army~ ~rps~ = r]of~ =11Engineers 

~ = 11 Jared~= r]Bdrlehd, ~ = r]U.S. ~ = r]EPe::::rnRegion~ = r]IX 

~ =11 Jim~ =11Upchurch, ~ =11u.s. ~ =t1\!EO~st~ =11Service 
~ =11 Henry~ =11Darwin, ~ =11Arizona~ =11Department~ =llof~~QE}wironmental~ =11Quality 

~ =11 Mike~ =11Fulton, ~ = r]Arizona~ =11Department~ =llofml:::JTFnvironmental~ =11Quality 

i!£1=17 
i!£1=17 
i!£1=17 
i!£1=17 
i!£1=17 
i!£1=17 

David~ =11Baker, ~ =11Bureau~ =llof~ ~[ai'jld~ =11Management 

Steven~ =11Spangle, ~ =11u.s. ~ =11Fish~ =~:n~ =11Wildlife~ =11Service 

Doc. i!£i=~a/ilil':=:rlll~I~~Q]fll = 11~ = 11 
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Westland Resources, Inc. 
Tucson • Phoenix • Flagstaff 

4001 E. Paradise Falls Drive 
Tucson, Anzona 85712 (520) 206·9585 
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